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Abstract

Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal)
Act, 2013 is one of the historic laws of the India in the protection of the right to a safe
and dignified working environment by women. The Act provision, are connected with
Fundamental Rights, which are secured in the Constitution of India, in particular,
Articles 14,15, and 21. These include the constitutional clause that ensures equality
before the law and that it forbids any discrimination on the basis of sex, equal right to
life and personal liberty which comprise right to live with dignity.

The workplace sexual harassment exposes women to such unsafe hostile environment
that has a direct relationship on her involvement, equality in professional life. Not only
does this violate the personal dignity, but also it disrupts the constitutional pledge of
equality and justice. The POSH Act gives a hierarchical legal framework to combat this
problem, through the implementation of preventive and remedial actions in the
workplace. It renders it mandatory to each employer to establish Internal Committees at
the workplace and disseminate the information about workplace safety and have an
effective grievance redressal system to those who are victims. These mechanisms were
instruments of making constitutional doctrines of rights to women operational in the
POSH act. It empowers the reshapes the structure of gender justice and advances the
workplace culture that is founded on the respect based on respect, equality and dignity.
Thus, the Act may be interpreted as a valuable extension and provision of Articles 14,
15, and 21 of the Constitution of India.
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1. Introduction

The involvement of women in the work place has grown tremendously in the past decades. Women now contribute significantly
to education, health care, administration of complete corporation organization and public institutions. This is however achieved
against a long standings struggle of equality between genders and safety in the work place.

Rape in the workplace instills fear, humiliation and intimidation. It is not only harmful to the professional development of
women but it also breaches their dignity and the right of womanhood. Women are in most instances reluctant to report such
incidences of fearing retaliation, destruction of professional reputation or non-institutional support. Consequently, this possible
issue usually becomes secret and unspoken. The Indian legal system came to realize the gravity of this problem gradually. A
significant turning point was reached when the Supreme Court admitted that specific legal actions should be taken to prevent
women in the workplace being harassed. Eventually, the judicial awareness of sexual harassment as a breach of fundamental
rights resulted in the adoption of the POSH Act, 2013.

The Act is not hence a statute of regulation but a statute of law of constitutional values. The law strengthens the constitutional
obligation to equality, dignity and nondiscrimination by making the protection afforded to the workplace a basic right.
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The Main Three: Articles 14, 15, and 21

In India, the Constitution is the "Mother" of all laws. Every law must follow it. The POSH Act has three specific rules (Articles):

e Article 14 (Right to Equality): This means we should treat all people equally. Imagine a workplace where a man might
work harmoniously, but a woman might face derogatory comments or harassment. Is that equal? No. The POSH act is there
to ensure that the safety divide between men and women is bridged. It means that bad environment does not destroy the
good chance of a woman to work. Many years back in a working environment whereby a man is able to work in tranquillity
and a woman is forced to face such undesirable remarks or uninvited physical contacts, then treating the two in the same
way would not equal to actual equality. These circumstances cause a safety gap of sorts which limits the freedom of a
woman to work and earn her living in a dignified manner. The POSH Act, 2013 is expected to balance this imbalance, by
giving special protection to women, in order to eliminate this gap. The Act safeguards the right of a woman to work on an
equal footing with men and hence provides a realistic meaning of the constitutional safeguarding of equality under the
Article 14 by ensuring a good and peaceful working environment.

e Article 15 (No Discrimination): This is the rule according to which you should not treat a person badly because she is a
woman. Sexual harassment is a type of discrimination since it is directed specifically to women. The Constitution (Article
15, Section 3) is a special gift to guarantee the protection and equality of women by virtue of POSH Act. Article 15(3) of the
Constitution permits the State to provide a special treatment of women. This constitutional power can be said to be exercised
through the POSH Act, 2013 and can be seen as an effort to cover the historic and social inequalities that women have had
to undergo at the place of work. Instead of flouting equality, the Act fosters substantive equality by ensuring there is a safe
working environment where women will be free and effective in employment. The POSH Act eliminates these obstacles that
deny women equal opportunities by averting sexual harassment and introducing a redressal system, hence satisfying the
constitutional directive of non-discriminations and gender justice in the Article 15.

e Article 21 (Protection of Life and Personal Liberty): This is the most significant section. Article 21 states that all people
enjoy a right to life. The Supreme Court said though, it is not Life, it is breathing with Dignity (Self-Respect). When a
woman gets harassed at the workplace her self-respect is damaged. In case she is afraid to visit the office, her Right to Life
is being assaulted. It is the POSH Act that defends this dignity. Article 21 of the Indian Constitution provides the right to life
which the Supreme Court has always understood as the right to live with dignity, self-respect and personal freedom.
Workplace which exposes a woman to sexual harassment is a direct breach of this right since it instills fear, humiliation,
mental trauma hence a woman cannot work with confidence and dignity. In cases where a woman does not feel secure or
threatened in her place of work, her right to life via Article 21 is technically violated.

Why did we need the POSH Act?

Before the enactment of the POSH Act in 2013, India lacked a special law to address the issue of sexual harassment at the
workplace. Such legislation became necessary in 1997 after a social worker by the name Bhanwari Devi, was brutally attacked
after attempting to prevent a child marriage as part of her work. When the issue came to the Supreme Court, the Court found that
there was a grave legal gap since there was no definite law to ensure that women were not sexually harassed at their places of
work.

e Judicial Activism: In the absence of legislation by Parliament, The Supreme Court stepped in and engaged in judicial
activism by putting the Vishaka Guidelines into context in Vishaka v. State of Rajasthan (1997). They were fundamental
guidelines and responsibilities that should be followed by employers to discourage and treat sexual harassment in the
workplace and were intended to work as a law until a Parliament made appropriate legislation.

e The Gap: During almost 16 years of time, the workplaces in India were based on the Vishaka Guidelines. Guidelines
however are more of a guide or advice and they did not have the mechanisms of strict rules and punishments. The gap was
to be met by creating a binding, uniform, and enforceable framework, which is POSH Act, 2013. The Act made the rules
stated by the Supreme Court a compulsory law, which makes the Supreme Court accountable and effective in protecting
women in workplaces throughout the US.

What is a ""Workplace' anyway?

One of the best things about the POSH Act is that it doesn't just talk about a "desk and chair" office.

e The Virtual Office: Today, many people work from home (WFH) or on Zoom calls. The law says if you are harassed on a
video call, it is still "at the workplace."

e The Commute: If a company provides a cab and something bad happens in that cab, the law considers that a "workplace"
too. This is a very human way of looking at safety—it follows the woman wherever her work takes her.
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Understanding Sexual Harassment in the Workplace

Sexual harassment is unwanted actions of sexual character that distracts the working environment of an individual or introduces
intimidating, hostile or offensive climate. This act of behaviour can be in various forms such as physical contact, oral remarks,
indecent gestures or other activities that degrade the dignity of the victim.

Sexual harassment has far-reaching consequences on the individual who has been harassed. It interferes with the harmony in the
workplace and can lead to an atmosphere where discrimination and inequality could thrive. The harassed women usually suffer
psychological trauma, lack of job satisfaction and professional opportunities. The victims can even be compelled to quit their
jobs in severe situations.

Sexual harassment is a legal issue that has been developed over time through judicial interpretation and international principles
of human rights. Different global treaties insist on providing safe and dignified working conditions. These principles affected the
domestic legal systems to ensure that workers were not discriminated against or abused. In India, judges acquired the legal
insight into workplace harassment by judicial activism. Courts recognized that harassment was not just an individual complaint,
but it was a breach of constitutional rights. This acknowledgement was significant in developing further legal decisions. The
POSH Act is based on the realization that workplace safety is key in gender equality. The Act aims at establishing a working
environment where women can feel dignified and safe working by determining the meaning of sexual harassment and offering
avenues of complaint and redressal.

Two Types of Harassment

e Quid Pro Quo (This for That) Quid Pro Quo is a Latin term that means something in return. This is the most
straightforward and transactional harassment. It occurs where an individual in authority (such as a boss, manager,
supervisor) requests sexual favours in order to obtain some form of work-related benefit. The Deal: The harasser can use it
by telling the victim, "I will give you a promotion if you go to dinner with me, or | will fire you if you do not do what | say.
This is a direct assault on Article 19(1) (g) (The right to practice any profession). It turns the success of a woman in her
career to be based on other factors besides her efforts and excellence. It is an element of blackmail that kills the concept of a
just working place.

e Hostile Work Environment It is a more subtle type, yet it is usually more prevalent, and may cause as much harm as well.
It is not a deal or a particular threat but it renders the office a miserable place to work in. What it is: It is a workplace, where
the atmosphere or the vibe is so poor that a woman cannot feel comfortable, scared, or offended on a daily basis.

o Examples:

e  Setting dirty jokes or sexist jokes.

e Sending pornographic images or sending an appropriate message on WhatsApp that says Good Morning.
e Constant leering or staring (a woman feels that she is being followed).

e  Complimenting a woman on her clothes or body that she does not want.

Examples:

To constitute a Hostile Work Environment, the behaviour must either be pervasive (it must occur frequently) or severe. It
produces a poisonous atmosphere.

Constitutional Connection: This breaches Article 21 (Right to a Dignified Life). A woman cannot work with her head held
high when she is kept on being made to feel like an object instead of a professional.

Institutional Mechanisms under the POSH Act

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 provides a systematic
approach to organizational mechanisms that are targeted at preventing, addressing, and redressing the cases of sexual harassment
in work places. The Constitution of Internal Complaints Committees (ICCs) which are mandatory in all organizations with a
certain number of employees is one of the main characteristics of the Act. These committees will have the mandate to take
complaints lodged by the women employees, investigate without prejudices and recommend appropriate remedial or disciplinary
action to bring justice. Internal Committees make sure that there is a localized and instant system of solving grievances at
workplaces and this lowers the delay and procedural barriers that the victims would otherwise encounter. The Act also requires
the formation of Local Complaints Committee (LCCs) in the district level in addition to Internal Committees. These committees
are aimed at offering redressal to complaints that occur because of workplaces having no internal mechanism or not being large
enough to be considered such a mechanism. The legislation allows women in smaller organizations, informal sectors, or remote
areas to have no access to justice by the introduction of Local Committee. This clause is based on the integrative nature of the
Act that recognizes that workplace harassment is a structural problem that can compromise women in any workplace
environment.
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The presence of these institutional mechanisms highlights the fact that the POSH Act places more importance on the issue of
prevention as much as it focuses on redressal. An effective committee system, coupled with the awareness of employees and
active participation of employers, will help a great deal to minimize the cases of harassment. It establishes professional ethics in
which dignity and security are not luxuries but basic rights hence bringing the practices in the work place to the constitutional
principles of equality and human dignity.

Challenges in Implementation

Although the POSH Act has progressive nature, there are still a number of problems that hinder its successful implementation.
The level of ignorance by employees on their rights under the Act and the process to follow when filing a complaint has been
cited as one of the major concerns. The presence of the law is unknown to or may not be known to the employees in most of the
work places and the employees may not know the formalities of making a complaint. Such lack of awareness compromises the
purpose of the Act and will most likely lead to underreporting of the cases of harassment.

Social and cultural factors are another issue that contributes to the ultimate problem in the form of discouragement to go forward
with the victims. In many cases, women will be afraid of the harasser or care about the consequences of reporting on their career
or reputation. Attitudes held by the society that constitute a downplay of harassment or stigmatization of the victim may also
discourage any intention by women to seek legal redress. Such cultural barriers provide a platform through which harassments
go unreported and discrimination cycle is not broken. Also, organizational and sector-specific differences in the effectiveness of
organizational mechanisms are quite high. Larger organizations might have properly operated Internal Committees, however, in
smaller establishments or informal workplaces, there is no formal structure in place. In other instances, Internal Committees are
there in the office but are poorly trained, non-independent or do not carry inquiries without bias. Such discrepancy during
enforcement poses lapses in protection and reduces the overall effectiveness of the law.

In the end, these mechanisms are not only successful through the legal provisions but also human dedication to ethical practices
in the workplace. It is only under the condition that employees and employers will be willing to adopt the principles of fairness,
equality, and respect that the provisions of the POSH Act will be capable of changing the professional landscape and protecting
the rights of women.

e Key Judicial Decisions: The Evolution of the Law
The Indian law treats the words of the Supreme Court of the same power as the laws made by the Parliament. The landmark
cases that influenced the POSH act are listed below.

1. Vishaka v. State of Rajasthan (1997)

This is the most famous case. It began due to Bhanwari Devi who was a social worker brutally assaulted because she had to do
her work. By then, a law was not in place to defend her at her work place. The Supreme Court could not believe that women did
not enjoy protection. They claimed that in Articles 14, 15 and 21, all women have a right to safe working environment. The
Court came up with the Vishaka Guidelines since it was a non-binding law. It was the first occasion that the concept of Sexual
Harassment was clearly clarified in India. It demonstrated that the Judiciary could perform the role of a law maker where the
government was not taking action.

2. Apparel Export Promotion Council vs A.K. Chopra (1999).

One of the female employees has been attempted to be molested by a superior officer. He claimed that he never actually touched
her hence it was not harassment. His argument was overturned by the Supreme Court. They claimed that they do not need
physical contact to be harassed. All that is required is an attempt or even making a woman feel uncomfortable and this is a
breach of her dignity (Article 21). This case made us understand that hostile environments are as illegal as physical contact.

3. Medha Kotwal Lele v. Union of India (2013)

Even several years after the case of Vishaka, most states and companies were not acting according to the guidelines. The Court
pointed out that the principles were not followed. They made a stern warning to the government to hasten the process of coming
up with a proper law. It is this pressure by the Court which ultimately resulted in the enactment of the POSH Act, 2013. It
demonstrates that the Act is the direct consequence of the struggle of women rights by the Court.

4. Punita K. Sodhi v. Union of India (2010)

This was a case that concerned the Mental Health of the victim. According to the Delhi High Court, sexual harassment entails
sex discrimination. It leaves an intellectual load on the woman. This was directly related to Article 14 (Equality). When a woman
is mentally stressed due to harassment as opposed to a man, then they are not treated equally.
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e Internal Committee (IC)

The Internal Committee (IC) is sometimes referred to as the pulse of the POSH Act, without it, the law is just a facade a piece of
paper that does not work. The IC is not merely a procedural institution; rather it is a Constitutional Necessity and assures women
to exercise their basic rights of equality (Article 14), non-discrimination (Article 15) and have life with dignity (Article 21) at the
workplace. The IC brings the promise of a safe and respectful working environment as guaranteed in the constitution to reality
by offering a well-organized way of handling complaints.

The Idea of “Safe Space”: A woman could not exercise her rights under Article 21 in case she has to visit a police station every
time she was harassed. Formal legal process is mighty and time-consuming as well as emotionally exhausting. The IC serves as a
place of refuge in the work place, where confidentiality and sensitivity of complaints should be met. Such a safe environment is
a moral responsibility of the employer, and it should be stressed that safeguarding women against harassment is a constitutional
obligation, and not a choice.

International Criminal Law IC Constitution (Section 4):

Presiding Officer: The IC should be led by a female in a high ranking. This makes the complainant feel acknowledged,
honoured and free during her narration of the experience. The legislation acknowledges that a woman victim can easily relate
and feel respected when they are with a fellow senior woman.

External Member: The external member is usually an NGO or a specialist on feminine rights who plays the role of a
Constitutional Watchdog. Their task is to make sure that the employer will not be able to hide facts or to twist the investigation,
as well as to focus on the reputation of the company instead of justice. They offer unbiased control and inject accountability and
transparency to the process.

The Authority to issue interim relief: The ability of the IC to give interim relief is one of the most crucial and humanistic
provisions in the POSH Act. Although the investigation is in process, the IC may suggest to the woman to be transferred to a
safer place, change her reporting officer, or take a temporary leave of up to three months. These will safeguard her Article 14
right against working without fear or intimidation and make sure that the complaint procedure would not further affect her
dignity or mental health.

With these structures and powers put in place, the Internal Committee is able to make sure that the POSH Act does not just exist
in theory. It simply makes the constitutional rights operational, workplaces safer and it also develops a practical and enforceable
way of dealing with sexual harassment. The principle of the IC is that laws on human dignity and equality should be proactive,
accessible and responsive to the reality of victims.

Contemporary Challenges: POSH Act in the Digital Age

The digital technology and remote working have made the nature of the workplaces change rapidly. The method of professional
interaction no longer includes physical offices since employees can now communicate via online mediums including video
conferencing, e-mails and messaging services. Although these advancements have made work more efficient and flexible, they
have brought new types of workplace harassment which are more difficult to control. In this regard, the adoption of the Sexual
Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 has a number of challenges during the
modern era of the digital age.

The Digital Era of Changing the Nature of the Workplace: The workplace has been broadened with the advent of working-
at-home and hybrid work approaches. Other digital mediums like video conferencing tools, emails, and workrelated messaging
applications have taken the place of professional communication. Consequently, such virtual environments are being seen as
workplace extensions.

Internet and Virtual Harassment: Sexual harassment in the virtual workplace can be of different types such as sending
unwelcome messages, making offensive comments during an online meeting, sharing or taking screenshots without
authorization, or unwanted communication over the digital platform. These acts have the potential of causing a hostile working
environment and possibly coming under the umbrella of workplace harassment. There are issues and difficulties with collecting
digital evidence. The inability to gather and maintain evidence is one of the greatest problems in combating digital harassment.
Any electronic communications like chats, emails and call records may be easily deleted or edited. Thus, the Internal Committee
that deals with complaints should get familiar with digital evidence and the application of basic methods of digital forensics.
Legal and constitutional Protection: The main goal of laws on workplace harassment is to defend the dignity, safety, and
equality of females. These safeguards are directly associated with the concepts of personal liberty and dignity which are secured
by Article 21 of the Constitution of India. These rights should be extended to virtual workplaces in times of the digital age as
well.
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Compensation: Calculating the Value of Dignity

The POSH Act acknowledges that the damage sustained due to the sexual harassment at the work place is not physical or
procedural but significantly impacts the psychological, emotional and professional life of the victim. Sexual harassment is the
infringement of a woman dignity, independence and right to safe and fair working environment. In order to deal with these
harms, the Act also offers monetary compensation which will serve to restore dignity of the victim, recognize the harm caused,
and serve to warn the perpetrator.

Mental Trauma

The mental trauma of the victim is one of the greatest implications of sexual harassment. The law clearly recognises that
harassment has emotional hurt, which may be in the form of apprehension, depression, loss of self-confidence, fear and
prolonged psychological trauma. These are mental and emotional impacts that are usually not visible yet they may have serious
impacts on the personal and professional life of a woman. Mental trauma compensation will help to make the law acknowledge
the high human price of harassment as well as legitimize the victims. It also conveys a wider message to the society and work
places that emotional injury is a real thing and it must be taken seriously in the quest to administer justice.

Loss in Career

Sexual harassment may affect the career path of the woman directly. The hostile work environment can deny the victim the
promotion, deny them professional opportunities and in the worst-case scenarios, can force them to resign. The POSH Act
implies that such losses of the career should be reflected in compensation. Through incorporation of professional setbacks as part
of redress, the law will help to remunerate the victims not just on the short-term effects of the harm but also on the long-term
effect of the economic and professional impacts of harassment. This point supports the fact that sexual harassment is not an
insignificant inconvenience, but a severe breach that may ruin the professional development and livelihood, and that must be
compensated in a significant way.

Income of the Accused

The income of the accused is also another important consideration when computing compensation under the POSH Act. This
principle helps to make the punishment relevant and fair according to the financial ability of the criminal. The law aims at
preserving the principles of fairness and effectiveness by connecting the compensation to the income of the perpetrator: the
monetary fine should be substantial enough to be a deterrent, but affordable in comparison to the financial capability of the
offender. The approach follows the Rule of Law which focuses on equity and proportionality in adjudicating the law. It also adds
support to the fact that responsibility is an individual duty and the individuals that committed an offense against the dignity of
another individual have to be punished accordingly taking into consideration the gravity of the offense committed.

In the end, the POSH-related compensation calculation is both progressive and human-focused in its consideration of justice in
the workplace, as it focuses on the rights of the victim and the culpability of the offender, as well as fosters the culture of
accountability, respect, and equality in workplaces.

Conclusion

The Sexual Harassment of Women at Workplace (Prevention, Prohibition and Redressal) Act, 2013 is a historic statute, which
has materialized the constitutional claims of equality, non-discrimination, and dignity expressed in Article 14, 15 and 21 of the
Constitution of India. The Act also combats physical and emotional damages that result because of workplace harassment and
emotional trauma, professional damages, and personal dignity violation by putting together preventive, redressal, and
accountability mechanisms. The legislation is applicable to women working in various workplaces, including large corporations,
small organizations and the informal sector through the creation of Internal Complaints Committees and Local Committees as a
way of availing justice to them. Also, the provisions on compensation are the manifestation of a subtle interpretation of the
multidimensional nature of harassment, taking mental trauma, career losses, and the principle of proportional responsibility of
violators into account.

To sum up it is clear to state that the POSH Act is not merely a statute but a constitutional tool that actualizes the basic rights of
equality, non-discrimination, and personal liberty within professional spaces. Its effective implementation not only safeguards
women’s rights but also strengthens the ethical and legal foundations of Indian workplaces. By promoting accountability,
dignity, and respect, the Act serves as a critical step toward achieving gender justice and creating professional environments
where every individual, irrespective of gender, can work with confidence, safety, and equality.
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